BILLNO. 445 s ORDINANCE NO. Y27
INTRODUCED BY: Trustees Slama, Young, Graves, Fortune and Whitmore
AN ORDINANCE AUTHORIZING THE VILLAGE CLERK TO ENTER INTO A

CONTRACT WITH N.B. WEST CONTRACTING COMPANY FOR IMPLEMENTATION
OF THE 2014 ROAD IMPROVEMENT PROJECT

WHEREAS, the 2014 budget provides an appropriation of funds for contracting
for road improvement project; and

WHEREAS, after soliciting bids on these proposed improvements, the bids were
opened and read aloud on March 19, 2014 with the following results:

N.B. West Contracting Company $177,695.00
Pace Construction Company $232,000.00

WHEREAS, it has been determined by the Board of Trustees of the Village of
Twin Oaks, Missouri that N.B. West Contracting Company has met all specifications
and has given the best bid to the Village for this project in the amount of $177,695.00. -

NOW THEREFORE, BE IT ORDAINED, by the Board of Trustees of the Village
of Twin Oaks, St. Louis County, Missouri, as follows: ) -

Section 1.  The bid of N.B. West Contracting Company as referenced above
and incorporated herein as EXHIBIT “A”is accepted by the Board of Trustees.

Section 2. The Village Clerk is authorized to give Notice of Intent to Award
and execute the Contract between the Contractor and the Village.

Section 3. This Ordinance shall be in full force and effect from and after its
passage as by law provided.

PASSED arid APPROVED this | _* day of M Ou{ ,2014.°

Chairman, Board of Trustees

ATTEST:

First Reading 5-7-20] L,/
Second Reading _ 5 -7~ 01y

Vlllage CIerk/ControIIer



OWNER-CONTRACTORS AGREEMENT

This agreement, made by and between N.B. West Contracting Company, hereinafter called the

CONTRACTOR, and the Village of Twin Qaks, Missouri, an Incorporated Missouri Municipality,
hereinafter called the OWNER.

Now therefore, CONTRACTOR and OWNER, in coﬁsideration of mutual covenants herein set
forth, agree as follows:

CONTRACT PRICE

OWNER shall pay CONTRACTOR in current funds, for completion of the Work designated in
Article 2 in accardance with the Contract Documents, an amount equal to tha sum of the
established unit prices for each separately identifled item of Unit Price Work multiplied by the
quantity of that item as indicated in the CONTRACTOR'S Bid, for the total amount of One
Hundred Seventy-Seven Thousand Six Hundred Ninety-Five and 00/00 Dollars ($177,695.00)

SCOPE OF THE WORK

Placement of a Type A or C Ultrathin Bonded Wearing Surface, prepare and seal cracks and
joints, full depth pavement repair and diich repair. Scope will also include tratfic control,
pavement markings, and all other incidental items of work as shown and described in the
Project Plans and Project Specifications.

TIME OF COMPLETION

The CONTRACTOR shall commence operations upon receiving the written Notice to Proceed

- from the OWNER. Project completion shall be defined as 100% completion of all items of the

project including correction of deficiencies. The GONTRACTOR will complete all work covered

by this Contract within sixty (60) days, otherwise 10 be governed by the stipulations of the
Contract Documents.

The rate of progress and the time of completion are essential conditions of this Contract.
Liguidated damages will be charged as specified hersin.

Should the CONTRACTOR, or in case of default, the surety fail to complete the work within the
calendar days specified, a deduction of the amount will be made for each and every calendar

day that the contract remains uncompleted in accordance with the requirements of ARTICLE 13
contained herein.

PAY QUANTITIES AND UNIT PRICES

The OWNER shall pay the CONTRACTOR for all work done atthe total ilump sum bid price
shown on the BID FORM. The unit prices will be used to determine additions and deductions
from the project scope as determined by the Viliage of Twin Oaks.



PROGRESS PAYMENT PROCEDURES

CONTRACTOR shall submit Applications for Payment monthly according to “General
Requirements” section entitled “Progress Payments”. Applications for Payment will be processed
by the OWNER. OWNER shall make progress payments on account of the Contract Price on the
basis of CONTRACTOR'S Applications for Payment as approved by the ENGINEER.. All progress
payments will be on the basis of the progress of the Work measured by the schedule of values,
and in the case of Unit Price Work based on the number of units completed. No progress

payments will be made if the CONTRACTOR does not have a current progress ¢ sc:hedule accepted
by the OWNER. -

FINAL PAYMENT AND ACCEPTANCE

When all work provided for under this contract has been completed in conformance with the
specifications and requirements of this contract, and accepted without regard to the provisions
of guarantee as provided under the terms of this contract, a final cost estimate shall be prepared
by the CONTRACTOR and approved by the OWNER ENGINEER and filed with the OWNER
and with the CONTRACTOR within fifteen (15) days after the date of acceptance of the work as
a statement of the amount due the CONTRACTOR. This estimate shall be based on
appropriate unit quantities of material placed, including any charges for extra work ordered and

properly chargeable under this contract, and deducting any sum properly deductible under this
contract.

THE CONTRACT DOCUMENTS

Up to four {4) ull sets of drawings and two (2} full sets of specifications will be provided to the
successiul CONTRACTOR by the Owner at no cost to the CONTRACTOR. Additional sets may
be putchased by the CONTRACTOR at the printing cost plus ten percent (10%) for handling.

The Contract Documents which comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work consist of the following:

This Owner-Contractars Agreement,

Exhibits to this Owner-Coniractors Agreement.

General Requirements

Performance and Payment Bonds.

Notice of Award.

Natice to Proceed.

Specification Sections defined in the Table of Contents
Drawings with cover sheet bearing the following general title:

o e 00 oW

2014 Road Improvements Project

Sheet titles are listed on the cover sheet.

Nt Addendum #1 dated April 4, 2014
o Bid Form.



k. All Written Amendments and other documents amending, modifying, or
supplementing the Contract Documents, which may be dslivered or issued after the
Effective Date of the Agreement, and are not attached hereto.

There are no Contract Documents other than those listed in this article. The Contract Documents
may be amended, modified, or supplemented only in one or more of the following ways: (i} a
Written Amendment; (i} a Change Order; or (jii) a Work Change Directive.

The requirements of the Contract Documents may be supplemented and minor variations and

deviations in the Work may be authorized, by a Field Order, or ENGINEER'S written interpretation
or clarification.

RATES OF PAY

The CONTRACTOR hereby agrees that the prevailing rates of pay shall be paid to skilled and
unskilled labor employed under the terms of this contract. The CONTRACTOR shall forfeit to
the OWNER ten {10) dollars for each workman employed, for each calendar day, or portion
thereof, such workman is paid less than the said sfipulation rates for any work done under said
contract, by him or by any subconiractor under him. -

PERFORMANCE OF THE WORK

The CONTRACTOR, acting as an independent CONTRACTOR, shall furnish all supervision,
labor, equipment, tools, materials, and supplies necessary to perform and shall perform all work
in accordance with the Contract Documents and any applicable Owner ordinances, and state
and federal laws. CONTRACTOR represents and watrants that he has spacial skills which
qualify him to perform the Work in accordance with the Contract and that he is free to perform
all such Work and is not a party to any othet agreement, written or oral, the performance of
which would prevent or interfere with the performance, in whole or in part, of ihe Work. The

prime CONTRAGCTOR must perform, with its own organization, contract work amounting to not
less than 40% of the total original contract.

SUPERVISION

The CONTRACTOR shall supervise and direct the Work, using the CONTRACTOR'S best skill
and attention. The CONTRACTOR shall be solely responsible for and have contro! over
construction means, methods, technigues, sequences and procedures and for coordinating all

portions of the Work under the Contract, unless Contract Documents give other specific
instructions concerning those maiters.

SAFETY

The OWNER and the CONSULTING ENGINEER may have personnel on the project site from
time to time. All information and/or instructions shall be requested in writing by the

CONTRACTOR and responded to in writing., No opinion or instructions will be given to the
CONTRACTOR on safety. _

The CONTRACTOR shall be solely responsible for the safety on and around the project site
including shoring, ladders, drop cords, scaffolding, barricades, construction means, methods,
techniques, sequences and procedures.



INDEMNITY

To the fullest extent permitted by law, the CONTRACTOR shall indemnify and hald harmless
the OWNER, the OWNER'S REPRESENTATIVE, CONSULTING ENGINEER, their consultants,
and agents and employeas of any of them from and against claims, damages, losses and
expenses, including but not limited to attorneys' fees, arising out of or resutting from
petformance of the Work, provided that such claim, damage, ioss or expense is atiributable to
bodily injury, sickness, disease or death, or to injury to or destruction of tangible properiy other
than the Work itself, including ioss of use resulting there from, but only to the extent caused in
whole or in part by negligent acts or omissions of the CONTRACTOR, a Subconiractor, or
anyone direcily or indirectly employed by them or anyone for whose acts they may be liable,
regardless of whether or not such claim, damage, loss or expense is caused in part by a party
indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce

other rights or obligations of indemnity, which would otherwise exist as fo a party or person
described in this Section.

In claims against any person or entity indemnified under the above paragraph by an employee
of the CONTRACTOR, a Subcontractor, or anyone direcily or indirectly employed by them or
anycne whose acts they may be liable, the indemnification obligation under this paragraph shali
not be limited by a limitation on amount or type of damages, compensation or benefits payable
by or for the CONTRACTOR or a Subcontractor under workers' or workmen's compensation
acts, disability benefit acts or other employee henefit acts.

The obligations of the CONTRACTOR under this Section shali not extend to the liability of the
ENGINEER, the OWNER'S REPRESENTATIVE, the ENGINEER'S consultants, and agents and
employees of any of them arising out of (1) the preparation or approval of maps, drawings,
opinions, reports, surveys, Change Orders, designs or specifications, or (2) the giving of or the
failure to give directions, after requested in writing by the CONTRACTOR, or instructions by the
ENGINEER, the OWNER'S REPRESENTATIVE, the ENGINEER'S consultants, and agents and

- employees of any of them provided such instructions or failure to give is the primary cause of
the injury or damage.

LIQUIDATED DAMAGES

Whenever time is mentioned in this contract, time shall be and is of the essence of this contract.
The OWNER would suffer loss should the CONTRACTOR fail to have the work embraced in
this coniract fully completed on or before the time above specified: THEREFQORE, in order to
adjust satisfactorily the damage on account of such failure, and the parties hereto realizing that
it might be impossibie to compute accurately or estimate the amount of such loss or damages
which the OWNER would sustain by reason of failure to complete fully said work within the time
required by this contract, the CONTRACTOR hereby covenants and agrees to pay the OWNER,
as and for liquidated damages for each and every calendar day during which work remains
incomplete and unfinished. Any sum which may be due the OWNER for such damages shall be
deducted and retained by the OWNER from any balance which may be due the CONTRACTOR
for progress payments or when said work shall have been finished and accepted. Butsuch
provisions shall not release the bond of the CONTRACTOR from liability according to its terms.
In case of failure to complete, the OWNER will be under no obligation to show or prove any
actual or spacific damage.



Therefore, the CONTRACTOR will be charged with liquidated damages specified in the amount
of $500.00 per calendar day for each full day that all work for the 2014 Road Improvements
Project, in Twin Oaks, Missouri, is not completed, and in working order to the satisfaction of the
Owner and the Village of Twin Oaks, Missouri, in excess of the limitation as specified elsewhere

in this special provision. It shall be the responsibility of the ENGINEER to determine the
quantity of excess days.

The said liquidated damages specified will he assessed regardless of whether it would
otherwise be charged as liquidated damages under the Missouri Standard Spacifications for
Highway Construction, as amended elsewhere in this contract.

(BLANK)
TERMINATION BY OWNER OR CONTRACTOR

(2) If the CONTRACTOR is adjudged to be bankrupt, or if the CONTRACTOR
makes a general assignment for the benefit of creditors, or if a receiver is appointed on account
of the CONTRACTOR's insolvency, or if the CONTRACTOR fails, except in cases for which
extension of {ime is provided, to make progress in accordance with the Construction Schedule,
or if the CONTRACTOR fails to make prompt paymenti to Subcontractors or prompt payment for
material or labor, or disregards laws, ordinances or the instructions of the OWNER, or otherwise
breaches any provision of the Contract, the OWNER may, without prejudice to any other right or
remedy, terminate the Confract by giving written notice to the CONTRACTOR and his surety.
Upon such notification the OWNER shall be entitled to take possession of the Work and of all
materials and equipment thereon and finish the Work by whatever method the OWNER may
deem expedient, which may include, but is not limited to, the OWNER itself completing the work
or the OWNER hiring others to complete said work. in such case, the CONTRACTOR shall not
be entitled to receive any further payment uniil the Work is finishad. If the unpaid balance of the
Cantract Sum shall exceed the expenses of finishing the Work, including additional engineering,
architectural, managerial and administrative expenses, and liquidated damages, such excess
shall be paid to the CONTRACTOR. !f such expenses and damages exceed the unpaid
balance of the Coniract Sum, the CONTRACTOR shall pay the difference to the OWNER
promptly upct demand. In the event of termination pursuant to this paragraph, the
CONTRACTOR, upon the request of the OWNER, shall promptly:

(M assign to the OWNER in the manner and to the extend directed by the
OWNER all right, title and interest of the CONTRACTOR under any
subcontracts, purchase orders and consiruction eguipment leases to
which the CONTRACTOR is a party and which relate to the Work or to

“construction equipment required thereforg, and

(ii) make available to the QWNER to the extent directed by the OWNER all
construction equipment owned by the CONTRACTOR and employed in
connection with the Work.

(b)  Performance of the Work hereunder may be tetminated by the OWNER by giving
three (3) days prior written notice to the CONTRACTOR if the OWNER, in its sole discretion,
decides to discontinue or suspend construction. In the event of such termination, as opposed to
termination pursuant to paragraph (a) of this Article 15, the Contract Sum shall be reduced in an
equitable manner by agreement between the parties.



AUDIT CLAUSE

Examination of Records

The CONTRACTOR's records which shall include, but not be limited fo, accounting
records (hard copy, as well as computer readable data), written policies and procedures,
subcontractor files, indirect cost records, overhead aliocation records, correspondence,
instructions, drawings, receipts, vouchers, memoranda, and any other data relating io this
contract shall be open to inspection and subject to audit and/or reproduction by the Owner
Auditor, or a duly authorized representative from the OWNER, at the OWNER's expense. The
CONTRACTOR shali preserve all such records for a period of three years, unless permission to
destroy them is granted by the OWNER, or for such longer period as may be required by law,
after the final payment. Since the CONTRACTOR is not subject to the Missouri Sunshine Law

(Chapter 610, RSMo}, information regarding the CONTRACTOR's operations obtained during
audits will be kept confidential.

IN WITNESS WHEREOF the parties hereto have caused this instrument to be executed infott®
443 original counterparts as of the day and year last written below.

Executed by the OWNER this ol day of Hg‘ , 2014.

Executed by CONTRACTOR this __ 2.7 dayof _MAy 2014,

CONT CTOR: N.B. West Contracting Company

By: [) %@u&’ P
TITU

// ”-’u&/é Lot

ecrelary

VILLAGE OF TWIN OAKS, MISSOURI

Mz:w AR
iathy A. Rungs, C j/Controller

ATTEST éﬁ@(m @@
Assistant Village Clérk




103 €lm Streat B F ﬂ ! I n C N 8800.455.4751

Washington, MO 63000 Sz biseno.com Rmoil@bfaeng.com
DATE: - April 4, 2014
TO: All General Contractors Bidding
FROM: BFA, Inc

103 Elm Street
Washington, MO
SUBJECT: 2014 Road Improvements Project

ADDENDUM $#1

This Addendum is an integral part of the contract documents and shall be treated as such. Contractor
shall acknowledge receipt of this Addendum on the Bid Form.

Addendum Number One, Dated April 4, 2014, Issued by the CONSULTING ENGINEER

Plans .
Sheet 2 of 21 — Do not remove pavement at STA 0492, Pavement to be repaired is marked in the field.

Sheet 2 of 21 — At STA 1+58 minimum size to be 3' x 3’. Pavement to be repaired is marked in the field.

Sheet 13 of 21 - Limits of full depth pavement repair at STA 8+14 to be in an irtegular T-shape. Correct
area marked in the field, -

Sheet 14 of 21 — Shift northeastern limit of ditch repair 71 feet to the southwest. Start Ditch Repair at
STA 12491 and end at STA 1B+36

Sheet 14 of 21 — Shift full depth pavement repair at STA 15+75 47 feet to the northeast. Pavement to be
repaired is marked in the field.

Sheet 16 of 21 — Move south end of full depth pavement repair at STA 25+75 18 feet to the north.
Pavemeni ta be repaired is marked in the field.

Specifications
75-5 Bituminous Pavement Crack Sealing page 97 of 98 — Standard specification shall be changed from
Missouri Standard Specification for Highway Construction, 2011 Section 413,50 to Section 413.70.

T5-6 Portland Cement Concrete Pavement Joint/Crack sealing page 97 of 98 - Standard specification

shall be changed from Missouri Standard Specification for Highway Construction, 2011 Section 413.60 to
Section 413,80,



